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Indian Judiciary System

Supreme Court High Court




Supreme Court

* The Supreme Court of India is the highest judicial court and the final court of appeal

under the Constitution of India.
* YR P HdI= AT HRA AU & 3id Adi= AP AraTerd a2 3ifad 3rdief™
=T g
* India is a federal State and has a single and unified judicial system with three-tier
structure, i.e. Supreme Court, High Courts and Subordinate Courts.
+ AR Ueb HET I & 3R &t v veblgpd A1fAs wotret! &, s diq-xadia wvamn &, srafd
Hdis AR, 3 —AR—Td 3R 31efaRe I



Habeas Gorpus:
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= Itis an order issued by the court to a person who has detained another person, to produce the body of the latter before it. Hence
this is against arbitrary detention. This can be issued to a private person or public authorities.

» IE AT gRI foul 0 afth &1 SR fosar /=t 3ol @ i3 feef) 3= aafth &l favrad & faran g, fb ag 39 afth &1 29 Aiared & Jawa
TRd B 3T Tg HHM &1 A BRI 7 fle 3111 & fawg 813g fasdt fAsh aafts a1 wrdsifae wifdsial &t sl far s aawdar 8

Mandamus (qRHTS2I):

* (To Command) Issued to a public official asking him to perform his official duties that he has failed or
refused to perform.

+ (3132 &) fosudt AT TSR B 3Td 37 HTABING Bl BT Il H3A & fov s1R1 fasan s11an g 5 a8 IR
B3 0 fABeT 3T & T B A SAPR HY &7 ¢ L

Prohibition (Afagel):

* (to forbid) Issued by a higher court to a lower court or tribunal to prevent the latter from exceeding its
jurisdiction or usurping a jurisdiction that it does not possess

. (ﬁ&eraﬂm)ﬁﬁrﬁﬁwmﬁﬂﬁﬁaﬁﬁmmwmwaﬁmﬁMW%magmﬁmaﬁm
farshHUT 9 B T fod) 0F IfABR aAF BT fAHHUT 7 B 37 39B AR AT # 781 81

Certiorari (390):

* (To be certified or to be informed) Issued by a higher court to a lower court or tribunal either to transfer
case pending with the latter to it or to squash the order of the latter in a case.

» (yTfOYd fasa T A gfad far s fasdt 3 ~maera g fadt fAareft sieterd a1 =mrnfasRor &1 51l faar siran 8
difds 39 U cifad fasdt ame &1 a1 dif 33 RMAiafd far 311 g ar fadt ame # 39 31121 &1 3¢ fBA1 3T bl



It I1s Issued by a court to
enquire into the legality of
claim of a person to a public
office.

g fedl 2Aafth & ATdsifAe Ue W
ard 1 derdr H 3 B4 & fav
ATAT gRT 3IRT fdr 3iTdr g




JBrief History of Supreme Court:

A4 AT $1 Afad sfag:

The promulgation of Regulating Act of 1773 established the Supreme Court of Judicature at Calcutta as a Court of Record, with

full power & authority.

* 1773 & V[cifd3T U (Regulating Act) & TSI GRT Beldbdl H JUIH BIc 3P FYfSbTR bl IATYHT U N =A™ (Court of Record)
%wﬁwzrﬁsﬁvs{m%maﬁﬂél

* It was established to hear and determine all complaints for any crimes and also to entertain, hear and determine any suits or

actions in Bengal, Bihar and Orissa.

» 39 faselt oft 3raRTer  Wafda woft RAGrIAT 61 Yrrars 31k vk & aan e, fagR 31k 3giar & fas oft a1g a1 gaen & gars 31k Aok
e & fere efad fasam st am

* The Supreme Courts at Madras and Bombay were established by King George Il in 1800 and 1823 respectively.

+ TGN 31X da8 A YA B1E Y WATIAT HHLE 1800 31X 1823 ﬁmmﬁmmﬁﬂél

* The India High Courts Act 1861 created High Courts for various provinces and abolished Supreme Courts at Calcutta, Madras and
Bombay and also the Sadar Adalats in Presidency towns.

¢ 1861 P R 3 AR JfARAA (India High Courts Act, 1861) A faffiz Hidi & faiv 3= IRITEA] HY 2191 Y 3R Heldbl, Hg Ud
493 & P BI¢ a1 ARASH PRI & TSR 3STeld] B THT B T

* These High Courts had the distinction of being the highest Courts for all cases till the creation of Federal Court of India under the
Government of India Act 1935.

o Y I ARTA 1935 & MRd INBR fAFAIT (Government of India Act, 1935) & 3idPTd U —ATATAA (Federal Court of India) &bl I2TqAT

de Il Al & fAv Hai=T =Irared @l
* After India attained independence in 1947, the Constitution of India came into being on 26 January 1950.

* 1947 ¥ YRd bl Fadad1 WIftd & F1¢ 26 ST 1950 Pl WRA T HIALH P g31TI
* The Supreme Court of India also came into existence and its first sitting was held on 28 January 1950.
o URd bl Hard AT o 31 # 3117 31R SUH! Ugeil dob 28 SHa 1950 &I RIS Hl 5|

* The law declared by the Supreme Court is binding on all Courts within the territory of India.

Hdi= AR gRT Hifd fafd YRd & AAfYeR & 3idetd I IR &R a1eganR) gidl 2|




' Selectionway /
3 i

* The Indian Constitution provides for a provision of Supreme Court under Part V

(The Union) and Chapter 6 (The Union Judiciary).
o YR Hfdema & ¥PT v (TE) 31 3141 6 (T Arauifeien) & 3idid Udisd —AR—ITeAd &6l
yraen- faam srm gl

* Articles 124 to 147 in Part V of the Constitution deal with the organization, )

iIndependence, jurisdiction, powers and procedures of the Supreme Court.

+ AL & WPT V H 31<8E 124 ¥ 147 b Jdid IR & WIS, WaAdl, SfaHR-a,
oifehal 31k ufesam3il & Wefd gl

* Article 124(1) states that there shall be a Supreme Court of India constituting of a \\T
Chief Justice of India (C)I).

¢ 3TTE 124(1) H I UG g fob WRA & Ueh A= <ARITerd gl SR WRd & 31

IrATefer (Chief Justice of India - CJI) &I
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* Originally, the strength of the Supreme Court was fixed at eight (1 + 7).
o URY A Ydid AT bl =Ararefien H W= 311s (1 + 7) fAeifva &b g 2t

* At present, the Supreme Court consists of thirty-four judges (1 + 33).

o A A HdiT AT A $ot 34 =amamefter (1+ 33) €]

* Supreme Court (Number of Judges) Bill, 2019 has added four judges to the strength. It increased the judicial strength from 31 to

34, including the CJI.
»  goiiH BId (=aramehien 6 T fadas, 2019 gRT AR =Arnehen 6 gfg bl 718, A Fo AT 31 7 Igbv 34 &1 718, TH g7 =rrefier (¢)i)
A &l
Seat of Supreme Court:
* The Constitution declares Delhi as the seat of the Supreme Court. i <A1y &I H A1

» Afde oot B Tdid TR BT TATA Sifdd &l gl
* It also authorizes the CJI to appoint other place or places as seat of the Supreme Court.
+ g q&A AIATEN (CJ1) BT 31T WA T AT DI Ad e AT B 3 (seat) AR e &1 1SR oft Sar g

* He can take decision in this regard only with the approval of the President.

. 39 Tdel A J Hadt pufa H wpfa J € Aok @ Iod &l




Appointment of judges

The judges of the Supreme Court are appointed by the President.

i <RIy & =aranehteli H fAgfs rgufa gr1 & s 8|

The CJl is appointed by the President after consultation with such judges of the Supreme Court and High Courts as he deems necessary.
e =grarefier (¢)1) & A 1gafa gRT 37 Wdi =IRTer 31 39 I & <aranefiel & wmel & a1 & sirdl g, 3 d 3maas aweld gl
Appointment of Chief Justice From 1950 to 1973: The practice has been to appoint the senior most judge of the Supreme Court as the

Chief Justice of India.
1950 A 1973 T & AATEfiel HI FAgfeh: WWRT I Y&l 6 TAdi=a AR—TTT & aRSIH ArArefiel o WRd &1 &7 Araneher A fam s a1l

This established convention was violated in 1973 when A. N. Ray was appointed as the Chief Justice of India by superseding three senior

judges.
zlgatarrlfl?rqétmwn fr‘*u’wg's‘aav . %aﬁ?ﬁqaﬁswaﬁaﬁaﬁmwwmgmwaﬁerﬁwmﬂml

fﬂa—{19771?ru11 11awaﬁmwasaﬁsanwaﬁaraﬁmawwmgmwaﬁarﬁwmﬂml

This discretion of the government was curtailed by the Supreme Court in the Second Judges Case (1993), in which the Supreme Court

ruled that the senior most judge of the Supreme Court should alone be appointed to the office of the Chief Justice of India.

WRBR & 39 fAdBIIIBR Bl Haisd AT 1 fgd i =aramefier 901 (Second Judges Case), 1993 H Hfad &= fezr, foraw fAoty fear srar f daa
Hdi AT & aRSaH ArRmefr I & URd & g&7 Ariefiel & ug R g fean s anfgel
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Collegium system was born through “Three Judges Case” and it is in practice since 1998.

BIATSIH YOTTE! BT 3ad “ofi= =Irarefier Y01’ (Three Judges Case) H §311 3R Ig 1998 | Y H g

It is used for appointments and transfers of judges in High Courts and Supreme Court.

SU®BI 3YAPT 3 AT 3R Aared Ararery # =arefiei &1 Ay 31 wiHiaror & feare fasar siar e

There is no mention of the Collegium either in the original Constitution of India or In successive amendments.
BIATIIT BT 3ot = dl JoT WRA T TfAem & g 318 71 &1 915 & Bt Haheq A

The SC collegium is headed by the CJI (Chief Justice of India) and comprises four other senior-most judges of the

court.

A T BT BIeforad g3 =Arrefter (C)1) B 3regarar 7 g1 ¢ 31K s9H -1l & IR 37 avgan =manefter enfie
&ld €1
A HC collegium is led by its Chief Justice and four other senior-most judges of that court.

3 AT BT Bleiorad 39 T3 ArTefer & Aqad # gdT & 31K 390 39 - & IR 319 aksad =aranefier enfae
&id g




* However, the Supreme Court upheld the

collegium system and struck down the NJAC as

* Through the 99th Constitutional o
unconstitutional on the grounds that the

Amendment Act, 2014, the National . o o
iInvolvement of the Political Executive in

Judicial Appointments Commission o . .
judicial appointment was against the

(NJAC) was established to replace the . , .
Principles of Basic Structure™, i.e., the

collegium system for the appointment
5 4 PP “Independence of Judiciary.”

ofjucges. . gTciife, Tl AT A SATHIN HOTTe BY

: ggaqﬁﬂmazﬁajmﬁaq, 2014 & SRBIR G 3R NJAC &I 3RidenfAs aiftd o foan,
ey & =rehel i fAgfs & fae gg bed gu I ~=IlRie RYfhal A sHifde
PICITSIETH HOTTelt 3 22(F R AL =i PRI B WRfiar “qet SR 3 Rigia” s
fAgfeh 3AFT (NJAC) Y 2TGHT &Y TS|

“IrRITfABT HY Wdadr’ & fasg gl




Qualification for
appointment of judge

J A person to be appointed as a judge of the Supreme Court should have the following qualifications:

Qi IR & <Jrnefier & 9§ g a9 & fae fad arfs #§ fAgfaf@d deaan - aifge:

He should be a citizen of India.

dg€ R BT APING g1 dI1fgvl

He should have been a judge of a High Court (or High Courts in succession) for five years; or

ag fdl 3= AR (T1 BHLTE 3 AT A BF A BH Ui a9 db =ararefier 31 al; a1

He should have been an advocate of a High Court (or High Courts in succession) for ten years; or
ag fhdl 3= AT (AT FHE 3T A-—Ter)) A BH A HH ¢H a4 dob TAawhI ¥el al; aT

He should be a distinguished jurist in the opinion of the President.

w1gufd 6l ef® A ag v fafAe fAfddsl (distinguished jurist) gF1 TfgC]

* The Constitution has not prescribed a minimum age for
appointment as a judge of the Supreme Court

- fdemH A Jdai= AT & el & ®9 7 Agfh & fav
= 3 Reifa T B @




= Oath and Affirmation of judges
7y =arareiiel i 2 3R ufdsH |

The judges have to take oath before the President or any person appointed by the President for this.
=raneftel &Y rgufa a1 reufa gRT 59 8q A fdt arfs & awer ey o gidt gl
In his oath, a judge of the Supreme Court swears:

39T 22 A W= AR BT =Tranefier Tg ufasin &d1 &:

to bear true faith and allegiance to the Constitution of India;

fb a8 YR dfdema & ufa I=h fAsT 317 glgr 3m:
to uphold the sovereignty and integrity of India;

fo5 a8 WA B WIYAT 31 3RGSdT B F1T0 IE0T;

to duly and faithfully and to the best of his ability, knowledge and judgement to perform the duties of the Office without
fear or favour, affection or ill-will; and

f ag fammm fas<ft o a1 varaTd, g a1 g9 &, 3191 Qo 2dT, 5T 3R fade & 3R 3194 98 & Sl &I A8 dd UTe BT 3R

to uphold the Constitution and the laws.

f ag Afaem 3R ST B T S




Tenure of Judges

* The Constitution has not fixed the tenure of a judge of the Supreme Court.

However, it makes the following three provisions in this regard:

o Afdem 3 Fai IR & Iranefier &1 drRicbie fAeid Al faar 81 aufa, s9 dde A

fRfafad di= wraem faee e &
* He holds office until he attains the age of 65 years.

+ d§ 65 dY Pl 3R YT B db 37U UG W 71 &l &l

* He can resign his office by writing to the President.
» gg JPufa &I fAfQd FU § AP &7 31941 9 Bis JAHdT gl

He can be removed from his office by the President on the

recommendation of the Parliament.

39 AUG B AT W AUl gRT IS A §H-AT 11 bl g




A judge of the Supreme Court can be removed from his office by an order of the President.
i T & rTefter B Aeafa & 311820 gRTUS A g/ 31T Jbhdl &l
The President can issue the removal order only after an address by Parliament has been presented to him in the

same session for such removal.

TP g &1 313 dHt ST B AP & 519 JWG gRT 3 T A 57 382 A UH AN (address) 38 Uk 41 IR 1

The address must be supported by a special majority of each House of Parliament (i.e. a majority of the total

membership of that House and a majority of not less than two-thirds of the members of that House present and

voting).

g MAUTHOT IS b TP A | fay agad & 91Rd g1 =130 (31T 39 T bl Pl Hewd HSAT b1 Igid a2l 3RAd 31¥
HAGH B34 dIel Ul & B4 A HH G1-fdgTs &1 9gHd) |
The Judges Enquiry Act (1968) regulates the procedure relating to the removal of a judge of the Supreme Court by

the process of impeachment.

=rareler st 31fafAaH, 1968 (Judges Enquiry Act, 1968) HEIMRAPT 61 YfebdT gRT Hdl<d ARITAT & ARATER2A Bl ger b ufesar

®! fAfAafag &ar g

The word ‘impeachment’ is not used in the constitution in relation to the removal of judges. However it is used only in the case of President.
31511 I g1 & foiv dfdem # ‘Sfiaie’ 2 &1 s¥dHTe A& fhar I 81 gTdifep, 9P s¥dHTd A UfAse & A # fHar JA1dr 21
No judge of the Supreme Court has been impeached so far. Impeachment motions of Justice V Ramaswami (1991-1993) and the Justice Dipak Misra

(2017-18) were defeated in the Parliament
319t a6 P B & st oft 5157 av AT 981 oo s/ 8. S &Y ImRart (1991-1993) 3R S1fee dhus el (2017-18) & AT YRdTd HUE A R 90 2.



R I9< grT fRaffyd fee sma &

the Centre and one or more States; or

g 3R U A1 3P 3] & o= an

&g dAT U AT TS 3154 UF Y&l § 3R U AT TP 1T gHv gl §; AT
between two or more States.

2l 1 31f6 A & =)

the Supreme Court has exclusive original jurisdiction.

+ 3 A A i AT &I fAfAe (Exclusive) Jet 31fASR-8F e gl
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* The salaries, allowances, privileges, leave and pension of the judges of the

Supreme Court are determined from time to time by the Parliament.

o Hdrd AT & ArATeN2N 1 ad-, ¥, RATTABR, 3rah12r 307 92F T9I-U0d

As a Federal Court, the Supreme Court decides disputes between different units of the Indian Federation.

U I AR & w9 #, Hdird ARITd YRA 99 6 fafiig soreal & o= faaiel &1 fAui &ar gl

the Centre and any State or States on one side and one or more States on the other; or

Exclusive means, no other court can decide
such disputes and original means, the
power to hear such disputes in the first
Instance, not by way of appeal.

UeTde({d 1 Adeld g, Pls QI DIC 0 SFIEI
wﬁmmqﬁawmaﬁvaﬁ%;wﬁmamw

g, 0 3PTE] &1 Ugel! R A1 &1 3fABR, 3rdid
& IR &




The Supreme Court is empowered to issue writs, including habeas corpus,
mandamus, prohibition, quo-warranto and certiorari for the enforcement of
the fundamental rights of an aggrieved citizen.

Hdi= ATy &1 e SR B3 6 21fth ud g, f3-H efaasg S1dd (Habeas
Corpus), HUSTHH (Mandamus), ufasel (Prohibition), ddl-dNel (Quo Warranto)
3R AFETRT (Certiorari) 2nfid €, drfes fadt fifed Ariive & difeis 31fABRI &1
JvaoT BT 31 Jb|

However, the writ jurisdiction of the Supreme Court is not exclusive. The
High Courts are also empowered to issue writs for the enforcement of the

Fundamental Rights.

gTcilf, Tdi IR b1 e fYeR-aF fafAP (exclusive) A8 €13 ARITEA! BI
af} A JfABRT B WU & faw Re 18 B3 B 2Afth d 2l

The writ jurisdiction of High Court is broader than the Supreme Court.

I AR b1 e fAPR-AF Jai= AT 3 31 AU ¢l




>
4. Appeliate jurisdiction

* The Supreme Court is primarily a court of appeal and hears appeals against the judgements of the

lower courts.

+ i <RI A Uah el <Irarerd € 3R et 31grerdl & fAofdl & fasg srdiell Y gars wean gl
It enjoys a wide appellate jurisdiction which can be classified under four heads:

3 AT A 3fASR-AF U1 &, 5 IR uPil & ooffpd faar s g &: /
+ Appeals in constitutional matters (ddenfae e & 31diel) /
» Appeals in civil matters (GI9 AT # 31dTd) 5
_

+ Appeals in criminal matters (BISTGR! ATH] A 31l
» Appeals by special leave (fa2l¥ Afd gRT 37T




Advisory Jurisdiction g

-4'
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The Constitution under Article 143 authorizes the President to seek the opinion of the Supreme Court

in the two categories of matters:

Jifaen & 318 143 & 3idPid Pufa &1 & YHR & Al § Gdid TR HI I @1 1 HfASR &:
On any question of law or fact of public importance which has arisen or which is likely to arise.

fosef oft O fafe a1 27 & Yy W, S WSS A BT &l 3R 3 3 §HT &l AT &1 B HHTaAT &l

On any dispute arising out of any pre-constitution treaty, agreement, covenant, engagement, sanad or

other similar instruments.

fosed oft O faang R, 3t difdem=-yd faswdt wfe), aweiiq, a=q, ufadegdr, I A1 37 JHH J1eFT I 3 §31 8




Supreme Court as a Court of Record:
4=l <~ U 3o |ARITA (Court of Record) & ®Y H:

As a Court of Record, the Supreme Court has two powers:

AT AR & w9 § i AR & Ui &) ARBAT gielt 8:

The judgements, proceedings and acts of the Supreme Court are recorded for perpetual memory and testimony.
i [Ty & Ao, sriarfaan 3R sar Rt 31fic vd gamor & w9 # &sf B 11d €]

These records are admitted to be of evidentiary value and cannot be questioned when produced before any court.
3 3T A1eATHSB oo (evidentiary value) ¥&d & 3R fosddt ot =ararera # wd fbU S11H W 371 IR 9 T 31T 311 ATl
They are recognized as legal precedents and legal references.

g fafYe AYTA (legal precedents) 31R fafie Wl (legal references) & w9 H HIRIAT UTed &iell g1

It has power to punish for contempt of court, either with simple imprisonment for a term up to six months or with
fine up to Rs. 2,000 or with both.

g RITed &l 3IGHTHAT (Contempt of Court) & AT &f2d v Hi 2Ifth &, W 31fAHad g HIg &1 YILRUT HRIG™ AT 2,000
B dB BT AT AT A1 A & g &l
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Judicial review is the power of the Supreme Court to examine the
constitutionality of legislative enactments and executive orders of

both the Central and State governments.

WW@W (Judicial Review) Hdi<I IR &l 9g 2Afth & SHe
A1egH A 98 B 3R IS IRBRI & faer=f) 3fAfAas a2r SRIGRY 3meei
6 Taenfas derar G ST BT 2l

On examination, if they are found to be violative of the
Constitution (ultra-vires), they can be declared as illegal,

unconstitutional and invalid (null and void) by the Supreme Court.

ﬁﬁ%qﬁlﬁﬂﬁa'@ﬁeﬂqﬁm(mtra Vires)tITUEI'Iﬁ%',?ﬁ'\:IiﬁEI
=TT 378 31de, 3Aaenfad 3R 31 (YT Ud QT) Dfd &Y Ahdr gl



Gontempt of Gourts
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= Contempt of Court refers to any acts or omissions that impede the functioning of a court of law in any manner.
= IRITAT B AT A 32RO foodt off et a1 I 3 & 511 it —Imarera & & & fasadt oft uase & qren 3caa H3)

* In India, the procedures and punishments related to contempt of courts are regulated by the Contempt of Courts Act, 1971.

wﬁwﬁmﬂmﬁwﬁaﬁmﬁ?a@mﬁmsﬁﬁm 1971 (Contempt of Courts Act, 1971)gmﬂﬁz|ﬁama1ﬁ%l

As per the Act, contempt of courts can be of 2 types:

WA & AR, AT B G &) TBR B @t 2

a. Civil Contempt: It refers to

fafde 3qu AT 3961 31 &

* Wilful disobedience to any judgment, order, writ, or other process of a court; or

» f&3dt =marer & fAvly, 3nqer, e AT 31 feha Y TGP Haeel ST, Al

* Wilful breach of an undertaking given to a court.
» IR &I fU 10 3TYRAA BT TFGSIBR Secidd BT

b. Criminal Contempt: It refers to the publication of any matter or doing an act that

MTRINP TGHTEAT: 3BT 312 & fod favg BT Wh12[ BT AT VAT BRI BT 31

* scandalizes or lowers the authority of a court; or
. Wﬁmﬁwwmmﬁmaﬁmaﬁ )
* prejudices or interferes with the due course of a judicial proceeding; or

o AP HRIAE! HI AT febar & garard 3c0d B AT gAY HY; Al

* Interferes or obstructs the administration of justice in any other manner.
» ool 311 YR A =T Y2 H §¥A&YT AT 9180 379 B
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WHAT IS THE DIFFERENCE?
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Comparison b/w Indian and American Supreme Court

Indian SC

Its original jurisdiction is confined to federal cases.

gU®I Y HAGR-AF Faet TG A db HfAd 8

Its appellate jurisdiction covers constitutional, civil and criminal cases.
gl 3Tdicid fYPR-3F HaenfAsw, ar 3R 3MRIfS® A &I A H3dr 2l
It has a very wide discretion to grant special leave to appeal in any matter
against the judgement of any court or tribunal.

fosft oft =IraTeTa A1 31fABRo1 & vl & fasg fwdl off A ® faQy srgafa A 3rdie
(Special Leave) &4 &I 38 ATY® fAdHITABR T &

It has advisory jurisdiction.

= wWHlerh (Advisory) HfABR-AF U 21

Its scope of judicial review is limited.

s AMA®H T—R‘Iﬂ?ﬁﬁ (Judicial Review) &T GRRT HfAd 2l

It defends rights of the citizen according to ‘procedure established by law’.
g ‘BT gRT AT UfHAT (Procedure Established by Law) & 3R ARIRSGI &
HABRI B &1 BT 2l

Its jurisdiction and powers can be enlarged by Parliament.

€ 3P ITABR-AF 317 2Afhal BT faFdR BT THdl 2l

It has power of judicial superintendence and control over State High Courts
due to integrated judicial system.

UhIGd ATfAd YUTTel! & HRUT S T 3 AR-IT@d] IR 1A reftaror 3R fAdson
&t 21feh uTe ¢

| |
t. 'l
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American SC

Its original jurisdiction covers not only federal cases but also
cases related to naval forces, maritime activities, ambassadors,
etc.

SHPI Hol ATAPR-3F Sdol YT AW db & Hifad 7 &, afce Aafe
geil, T aTfafafer, rstgdl 3nfe & Hafdrd amen &1 off e wear g
Its appellate jurisdiction is confined to constitutional cases only.
2q&1 TNl IfAPR-AF Baet AafAd A db Hifad &1

It has no such plenary power.

39 UTY 09T 18 guf (Plenary) 3ifA&R & &

It has no advisory jurisdiction.

= wWHler (Advisory) HfYPR-AF urd T 21

Its scope of judicial review is very wide.

3H® TS TRIGcIBA (Judicial Review) BT ERRT dgd IS &l

It defends rights of the citizen according to the ‘due process of

law’

gg ‘fafd gRT 3fAd UfhAT (Due Process of Law) & AR ARIRSGI &
ISR Bl Y2 BT

It has no such power due to double (or separated) judicial system.

gl (IT 9Ap) ~ITRAP YTl & HRUT 3P gy 0T 2Afth T8l 8|




Acting Judge Additional Judge

The President can also appoint a duly
qualified person as an acting judge of a
High Court when a judge of that High
Court is:

wreufa fadt g Afts &1 3= AT &1
BRIATE® (Acting) =IrTEf2 fARIH &Y Gdd &,
319 39 3 AT BT bl Aranefier:

unable to perform the duties of his/her
office due to absence or any other reason;

or
HURATA a1 fdl I FPRUTA A UG &
Hdal I fAded B34 | 3192l gl; a1
appointed to act temporarily as Chief
Justice of that High Court.

3 3 AT B 3RARAT g7 Franehier
g T s &l

An acting judge holds office until the
permanent judge resumes his/her office.
However, he/she cannot hold office after
attaining the age of 62 years.

PRIdIgD AATENQA dd db U G- 71 I&dl/Igd

g 319 ds AR =Irnefier 3799 9g W F SRR

U1 A8 B oid1/adT | a2, 98 62 a¥f &Y 31
YT B & d1G UG W &l ¥ Abdl/Hbd 1|

The President can appoint duly
qualified persons as additional judges
of a High Court for a temporary period
not exceeding two years when:

eufd fodt 3= =IrTera A fafdad apg
Afhdl &l fABAH g ay PI 3RATA 3rafey
& foru 31faf¥ws (Additional) —arameher &
Y H fRIwH BY Abd g, 314

there is a temporary increase in the
business of the High Court;

3 AT & BRI A 3RATAT gf g &l;
there are arrears of work in the High
Court.

3 AT H cfdd A 6l YR
(arrears) 3f gl

An additional judge cannot hold office
after attaining the age of 62 years.

Ush 3ifafveh Arefier 62 ad & 3mg urd
B &b 916 UG TR 8l 38 Hepdl/Hbd |

Retired Judge

* The Chief Justice of a High Court of a State can

request a retired judge of that High Court or any
other High Court to act as a judge of the High
Court of that State for a temporary period.

- {5 3T & 3= AT & BT Arefier 39 3

AR A1 fodl 31 3= AT &
IrRTefier A 39 I &b I AT A 3RARN 3afd &
fere =rmefter & w9 § SR B BT 3R B Gbd &l

* The Chief Justice of a High Court of a State can

do so only with the previous consent of the
President and also of the person to be so

appointed.
7% JrTefier U1 dode gufd b gd Idigpfa da

. e U T 10! &fes &1 weAfa & & &Y 9ad 2

* Allowances of such a judge are determined by

the President of India.

. ?ﬁé@ﬁ&l%ﬂ%ﬂmﬁﬂgﬂﬁmﬁﬂfﬂam
|

He/She enjoys all the jurisdiction, powers, and
privileges of a judge of that High Court. But,
he/she will not otherwise be deemed to be a
judge of that High Court.

. 98 3 I AN & ararefier & aoft 3ifdeR-a,

Qrfpa 3R fAANIfASBRY ST 3UUPT Hear/Heedl 8, W
32T 39 39 3= AT BT f[Aafid =ararefier A
HET AT




A
Article 124*

 Establishment and constitution of Supreme Court.
» Fdid AT Bl AT 3R IS

Article 125

- Salaries of judges./~arATefi2l BT dd-|

A
Article 126*

» Appointment of Acting Judges./®TRIdIg® (Acting) raTehiel B fAgfb




 Article 127

e Appointment of Ad-Hoc judges./Us-gI® (Ad-Hoc) <arareiern &1 fAgfb|

Article 128

- Attendance of Retired Judges./AdIAqw ramehien b1 3uRAfA

>
Article 129*

* Supreme Court as a Court of Record./ddiw <qITA U 3fNeld AT & ¥4 H

" Article 130

* Seat of Supreme Court./Hdi ATATAY Bl T (Seat)l



 Article 131

» Original Jurisdiction of Supreme Court./Hdi=d YRITAT B o ATABR-2F

\ Selection
N
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" Article 132 |

 Appellate Jurisdiction of Supreme Court (Constitutional matters).

- Y4 AR BT el fAPR-AF (e 7HA)|

Article 133

* Appellate Jurisdiction of Supreme Court (Civil matters).

. Fdi= ARTAT b1 31 fel 31fAFR-AF (ar 7)1

Article 134 B Appellate Jurisdiction of Supreme Court (Criminal matters).
» diw AR BT HHART HABR-AF (RIS ATHA) |




* o
Article 134A J

* Certificate for appeal to the Supreme Court.

+  did AT H 3l g YH10T-97|

" Article 135 *

* Jurisdiction and powers of the Federal Court under existing law to be
exercisable by the Supreme Court.

» IHT BT & P T AR & AfAGR-8F 3R 2Afhl, 5 gara IR
&RT U= faar STem|

A
Article 136*

* Special leave to appeal by the Supreme Court.

- T I gRT fa2Ay 31gAfa A 31die|



m * Review of Judgements or Orders by the Supreme Court.

- Jdi=I AT gRT AU AT 3¢ 2N B Rl (Review)|

* Enlargement of Jurisdiction of the Supreme Court.

- Jd ARTAA & fABR-AF BT fAR|

A
Article 139*

* Conferment on the Supreme Court of power to issue certain writs.

» I IR &bl $B e SR B bl 2Afth YaH BN

Article 140
* Ancillary power of Supreme Court.

. JdI< ATATAY I TerIb 2AfthdTl




* ®
Article 141*

* Law declared by Supreme Court to be binding on all courts.

o Jdi= T gRT Aifd faf) Ioff =Frarera) v areasrt gl

" Article 142 *

e Enforcement of decrees and orders.

. f2shI (Decrees) 31I¥ 312N &1 UYdd-|

<
Article 143*

* Power of President to consult Supreme Court.

 ITPUfA B! Tdi T™ATTT A WAL o4 & AT |




A
Article 144

* Civil and Judicial authorities to act in aid of the Supreme Court.

g} APTRG 317 AP Uifdevor Idi=a AR H AE—IdTr °§ BRI H097|

Article 145

* Rules of Court, etc.

« IRITAY & A9 3nfe

A
Article 146*

» Officers and servants and the expenses of the Supreme Court.

. HaId R & BRI 31X FHANT a7 396 |
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Interpretation
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-\ High Gourts ]}

* The High Court is the apex court in the judicial administration of a

State under the integrated judicial system established by the

Constitution of India.
+ 3 YR WRA Al gRT RATMAA Thipd =A1Ab YoTTel & e id I1sa H
TS YA AT 6T Jdid AT gl

* As per Article 214 of the Constitution, every State or Union Territory is
mandated to establish at least one High Court, ensuring access to

justice across the country.

+ AR & HTET 214 F HTAR YIS Y T bg MAAUGA T FAA FA TS
3 AT B WA A9 ¢, AR @@ o1 # T d ugda JAfAd & A&

-4

|
I



Brief History of High Court/3% ITITerd H1 wfard sfagrs: 251

* The institution of High Court originated in India in 1862 when the High Courts
were set up in Calcutta, Bombay, and Madras.

+ URA H 3 AT Y TAT B BT 1862 H g8, 54 Heldbl, das 3R AN A 3o
7T WATUd fdbu el

* In 1866, a fourth High Court was established at Allahabad.

+ 1866 A SATEIEIG & AT 3= A-TAY AT fas1 IR

* In the course of time, each province in British India came to have its own High
Court.

» AHY & WY fAfe2r MR & U Wid BT 3191 3= ~ATATed &l Il

» After 1950, a High Court existing in a province became the High Court for the

man BN Il I S T T -

corresponding State.
1950 & dI< fodl Uid A fAed 3= RS 39 Jdfd I 1 3 A—ATAT 949 3=
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Articles 214 to 231 in Part VI of the Indian Constitution deal with the provisions

related to the High Courts.

YRR TfAEMT & WPT VI # 31<8<¢ 214 | 231 db 3 AT O ST Grae=i &1

quiq ¢

The constitutional provisions mentioned under these articles deal with the

organization, independence, jurisdiction, powers, and procedures of the High

Courts.

g 3¢l & 3icdid fceif@a ddenfAs Uraem 3= ~ARIT & WIS, W,
fPR-a, 2rfthal 317 aferansii A Hefdd &1
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Territorial Jurisdiction of High Court

' Selectionway /

3 AR BT AA fIBR aF

* The Constitution of India provides for a High Court for each State.

+ WRAN Wfaem U 5T & flv U 3T ~ITIT6Td &1 UG el bRl &l

 However, the 7th Constitutional Amendment Act of 1956 authorized the Parliament to establish a common
High Court for two or more States or for two or more States and a Union Territory.

» gIcilfop, 1956 & 7d HAfdem Hener fAfRT 7 Jde o1 &1 A1 31fAe I A1 &1 A1 31fAP AN dAT Ueh &g ATRAT WS &
fAIT Us TS (Common) 3 ARITAA AT B4 b1 31fIhR feam

For example - The Union Territories of Jammu and Kashmir and Ladakh have a common High Court.

3T 31R B TAT AEG dog; ATRAA UM BT U TS 3= AT g

* The territorial jurisdiction of a High Court is co-terminus with the territory of a State.

+ I IR B A 3fABR-3F 3159 F1 HUPiifciss AT S THH (co-terminus) EdT &1

* The territorial jurisdiction of a common High Court is co-terminus with the territory of a State as well as
a Union Territory.

+ TS 3 AATerd 1 A1 HfABR-8 A7 AT g AT FG21 G141 B Ha1 S A g &

* The Parliament can extend the jurisdiction of a High Court to any Union Territory or exclude the
jurisdiction of a High Court from any Union Territory.

. Wﬁa—@ﬁﬁwasa{fﬂwmﬁmﬁhamﬁarwmaﬂm%mmaﬁwmﬁﬂ
H 39 AfAPR-AF Bl dIgT BT Abd! 2l



JComposition of High Court:
3= AT Bl HEAT:

* The Constitution does not specify the strength of a High Court and leaves it to the discretion of the President.

» fdem 3= AT & =aranefen b Tt fAfde T8 Hedr 3R 39 wpufa & fAdd W Sisdr gl

* Every High Court consists of a Chief Justice and such other Judges as determined by the President.

. cdeh 3o AT & U g =ArAefiel el 311 =ranefer gia &, 5! T arpufa gr1 Reifvd i sid 21

* The President determines the strength of a High Court from time to time depending upon the workload of the High Court.

+ ITYFA THI-THG R 3 AR & BRINR & FFAR 39D Araefien & T fAeifvd oed 8|

JAppointment of Chief Justice of High Court:
3= AR & J%7 e Hi Afh:

* The Chief Justice is appointed by the President after consultation with the Governor of the concerned State and the Chief
Justice of India.

» T ranefier i b Teufa gRT AdfSd 15T & MSIUTA AT WRd & q&7 =arnefter & wmel & a1g 6 st ¢l

JAppointment of Other Judges of High Court:
3 AR & 31 i b [Afb:

* Other Judges of the High Court are appointed by the President after consultation with the Governor of the State, the Chief
Justice of India, and the Chief Justice of the concerned High Court.

- 3 YR & 3G Frgrefien b1 fAgfth el gRT IS & 54T, WRd & 7 ATl 24T Hdfed 3= AR & 5 Jranehier A
RTAL] &5 91 & ST &1

* In the case of a common High Court for two or more States, the Governors of all the States concerned are consulted by the
President of India.

gfe 31 a1 31 Al & v U AT 3T IR &, dl WRd & wgafa Woft ddfed 31s9) & Isaaral @ wmef &vd g
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A person to be appointed as a judge of a High Court should have the following qualifications:
3 AR & e & w4 # fAgeh g1 & fare 6t arfs | fgfaf@d dsgare g anfge:
He/She should be a citizen of India, and
dg MR &1 APIRG &A1 J1fev, 3R
1 He/She should have:
139 9 & APIATU a1 dfge:
* Held a judicial office in the territory of India for ten years; OR

o YRA P AF U HH A HH ¢H gy do fedl —A1fAe ue IR SRl far al;

* Been an advocate of a High Court (or High Courts in succession) for ten years.

o B 3= AT (AT HHLEE I ARATAAT) H HH A HH &I ¥ db fAavhr &l




* The Chief Justice and the Judges of the High Court make and
subscribe to an oath or affirmation before the Governor of the State
or some person appointed by him for this purpose.

o I AT & G =Arrefier 3R 311 =aramefier Is7uret A1 39 gR1 g

fseft afes & Jwar 2y a1 ufasi= Ad &

* There is no minimum age for appointment as a judge of a High Court
prescribed by the Constitution

+ AL gRT 3 AT & ArATEf2l & ®Y # Afh & felv BIg JATH 37
fReffea 7& &



J Salaries & Allowances of Judges of High Court:

A 3 AR—ITAT & grarefien &1 ad4 vd am:

iy

* The salaries, allowances, privileges, leave, and pension of the judges of the High Court are
determined by the Parliament from time to time.

o I AT &b ATRATENLN BT dd-, ¥, RANITABR, 31aH12!r 3R 92 THI-99T R I9< gR1 Aeifva
fsU 311d &1

. Tenure of Judges of High Court:

A 3 ARIAT & a2l &1 drRibI:

* He/She holds office until he/she attains the age of 62 years.

+  dg 62 T4 & Y UTtd HR AP 3794 UG W 1/ gd1/ed ¢l

* He/She can resign from his/her office by writing to the President.

+  dg Aufa P fAf&d FU # AP S 3197 UG A SHATBT & ABd1/TAbd! 2l

» He/She can be removed from his/her office by the President on the recommendation of the Parliament.
+ 3 UG B AT R I1PUfd gRT U A §SHAT 11 bl g

* He/She vacates his/her office when he/she is appointed as a judge of the Supreme Court or when he/she is transferred to another High Court.

+ G 319 UG A 79 b &1 11d1/3Td! g 319 30 i AT o1 =aranefier fARqes fasar siran & a1 319 39 fosdt 311 3= <Irarerd & xHiafva & & siran g)



Removal of the Judges of High Court:

"'x.\selecfi.o nway /

* A High Court judge may vacate their office under several circumstances:
o 3 AT &1 Aranefier RAfvg affR&faay A 31991 ug Bis I &:
* If ajudge wishes to resign, they submit their resignation letter to the President of India.

. g B ranefier SABT AT TEd1/ArEd! &, d) 98 3191 APTIH WRA & 89T P IRqd Bdl/Bdl 2l

» A judge’s office will be considered vacated if they are appointed to the Supreme Court or transferred to a different High Court.

. gfe fdt =manehter &1 A= ~marera ® g f6ar sirdr € a1 fosd) 31 3= ~Imarera / JFiaid faan sirar &, df 39T ug b 711 e

* A High Court judge can be removed from office. This can happen if both
Houses of Parliament pass a motion against the judge with an absolute
majority and a two-thirds majority of the members present and voting, when
sitting separately. The final decision is made by the President of India.

+ I A & ArATeRil DI UG A g 31 APl ¢1 I8 dd HH g 519§ & GIHI A
HPT-3HPT 501 A 39 Frefter & favg Uvdra &1 qui agAd d2m 3ufRAd 31k AdgH
B3 dTel Ul & QY-fagrs agad A wiiva &9 3ifaw fAofa wRda & wigufa grr femn
ST ¢




Lok Sabha Speaker sets in motion the
process to remove Allahabad High
Court Justice Yashwant Varma.

W
\\\The three-member committee includes

Justice Arvind Kumar of the Supreme
Court, Justice Manindra Mohan
Srivastava, Chief Justice of the Madras
High Court and Senior Advocate of
Karnataka High Court B.V. Acharya.

g9 diF JE=a HHd A JiA I & S
3RfAG AR, AT &5 Blc & b e
Afig Aigd Nardd 31X HAicd gE I &

HfATR vediee €., 3mart eanfae &

Ghﬂﬂﬂ@tﬂmﬁgamaaéaféés
ST Jerdd qHt &I g b1 ufesar




Transfer of Judges of High Court:
3] UTITAT b ATATEN 2N BT TR0

* The President of India can transfer a judge of one
High Court to another High Court after consulting
the Chief Justice of India.

+ WRA & APAFA, WRA & J&=T ramefier @ wmel & 91,
fl v 3= AT & ~AATEf 2l BT IAMIARYT g 3=
ITeTd # HX Hbd gl

* As per Third Judges Case (1998), in case of

transfer of a judge of the High Court,

the Chief Justice of India should consult, in
addition to a collegium of 4 seniormost
judges of the Supreme Court, the Chief

Justices of the two High Courts concerned.

+ Y3 373151 B (1998) & IR, 3= AR &

fosudt =rrameier & RMFidaRoT & A ?, YRd &
& <ATEfiel &l i -l & IR dRSdH
=ATEfie & BleifFaq & fafxh ddfdd Sl
I AT & g5 Jrarefien A el oA
q1fgel



Jurisdiction of High Court:

 The present jurisdiction and powers of a High Court are governed by multiple sources, including:
0 3 AT & dd¥ MfABR-AF 31 2Afhal 317 Hidl gRT UdIfeid aldl 8, f5ad onfae &

+ the constitutional provisions,/Iddenfad graend,

* the Letters Patent,/cicd 4ce (Letters Patent),

e the Acts of Parliament,/dd¢ gRT d410 30 {3,

» the Acts of State Legislature,/3159 fAeMASA gRT 9410 310 3fafA3H,

e the Indian Penal Code, 1860,/MRd I ¢s HfgdT, 1860,

e the Criminal Procedure Code, 1973, and/<ds Ufesar Tfgdr, 1973, @2

e the Civil Procedure Code, 1908./fAfdd ufeaT dfadr, 1908|

J The extensive jurisdiction and powers of the High Court can be classified into the following categories:
0 3 IR & ATIS AABR-AF 3R 2Afhal o Rafafad Aforn § ofiga fasar sim T g:

» Original Jurisdiction/qc 3IfIPHR-aF

o Writ Jurisdiction/Re 3ifSsR-aA

» Appellate Jurisdiction/31dlelid 3ifddR-2A

» Supervisory Jurisdiction/9dd&0T (Supervisory) JfIHR-AF




Original Jurisdiction

Disputes relating to the election of members of
Parliament and State Legislatures.

e 3R I fAeHEd] & I & Rafaa I Hefdd
faqrg|

Regarding revenue matters or an act ordered or done
In revenue collection.

15T AT A TS 971 351 308 & R b 30 311gel
3{dT BRI A dfSd A |

Enforcement of fundamental rights of citizens.
APTR®I & Hifolds fABRT & Yad- & Hdfd A |

Cases ordered to be transferred from a subordinate
court involving the interpretation of the Constitution
to its own file.

U AT 318 31efFRY IaTerd A WHidRd &R 3=

gmmﬁmwﬁﬁﬁqﬁﬁﬁmﬁm&nﬁa
I

The four High Courts (i.e., Calcutta, Bombay, Madras

and Delhi High Courts) have original civil jurisdiction

In classes of higher value.

IR 3= AR (AU eI, 993, Ae™ 3R Reetl 3=

ggu)ﬁwﬁmmﬂwmm-m

I

Writ Jurisdiction

As per Article 226 of the Indian Constitution, the High
Court is empowered to issue writs for the enforcement of

Fundamental Rights and any ordinary legal right.

YR AfAem & 3HTE8E 226 & 3R 3 AT Bl Aifcid
BRI a2 fed off = denfAs 3ifdeR & yadq & fav fe
ST &R 6 21feh U1 81

The writ jurisdiction of the High Court is not exclusive but
concurrent with the writ jurisdiction of the Supreme
Court.

I AT B1 ¥e fAPR-aF fAfAT (exclusive) 78 &, dfcd
g Jar AT & Ve fABR-AF & IA1 JHA T

(concurrent) el
However, the writ jurisdiction of the High Court is wider
than that of the Supreme Court.

gldiifas, 3 AT &1 e 31fIaR-8 Adisa —Irarerd i ger-r
7 s S gl

While the Supreme Court can issue writs only for the
enforcement of Fundamental Rights, the High Court can
iIssue writs for the enforcement of Fundamental Rights as
well as any ordinary legal right.

T8l Jdid AT bdd Aifad AfAPRI & Uadd & fav Re
STRY BY Hhdl &, 98l 3 T Hifeld 1fAPRI & JT1Y-A1Y
ﬁiﬁﬂgwémmasmﬁqasﬁmﬂﬂzamw
Hhdl el

\ Selectionway /




Appellate Jurisdiction

* The High Court is primarily a court of appeal
and hears appeals against the judgments of
Subordinate Courts functioning within the
territorial jurisdiction of the State.

3 AT ;U Y6l <~IR—ITerd g 31K
AT & AAMYBR & 3icPid BRI B Tl efRY
=Tl & ATl & faseg 3rdicl b1 Jars
BT &l

The Appellate Jurisdiction of the High Court
can be classified under the following two
heads:

o I YRTAI & AT SfABR-F B
fAgfaf@d g wrh § afied faar s 9w g:
1. Appeals in Civil Matters
dtarit Al A 3rdie
2. Appeals in Criminal Matters

MRS AHAL A 31l

* A High Court has the power of superintendence over all courts

and tribunals functioning in its territorial jurisdiction, except
military courts or tribunals.

. 3 AR b)Y 394 A 1fAPR-AF # R Ioft =l 3

31feull 9 31effarur (Superintendence) 6t 2Ifth UTH &, AT AT
T AfABION Bl BisH|

* This power of superintendence of a High Court extends to all

courts and tribunals whether they are subject to the appellate
jurisdiction of the High Court or not.

. 3 AT b1 Ig 31efieror 21fth 39 I =A™l 3R 31fYBv db

fa%qd &, 9T 9 3= T & el 3fSR-aF & 3¢ & a1 a8

* The following points are to be noted w.r.t. the Supervisory

Jurisdiction of High Courts:

+ 3 AR & GAd20T (Supervisory) fAHR-AF & Hdel # fAgfafad

fag e 3 Iry &:
= [t covers not only administrative superintendence but also
judicial superintendence.

« g bdd YA 31efiaror & &l dfcds 1A 3refiaror &1 off
MR B 8l

= [tis arevisional jurisdiction.

= gg JAINATT (Revisional) 3IfASR-3F g1

" [t can be suo-motu (on its own) and not necessarily on the
application of a party.

» Y WcE s (Suo Motu) & 3R TR ot WR=IT fBAT 31T b1 8

3R 392a P AE) fb fd) yar Y JiRsr w &

\ selecti.oany/,f"'
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High Court to be a Court of Record:

3= R U AW ARG (Court of Record) & R H:

* The judgments, proceedings, and acts of the High Court are recorded for perpetual memory and testimony.

+ I AT & Aol Briarfed 3tk $c w2rft 31ficd vd a1 & w9 7 &3 f6U S11d €]

* These records are admitted to be of evidentiary value and cannot be questioned when produced before any court.
+ 3 3NRT WTATHS Pod 7Ed & 31K Bt off ~Irarera & yRed fasu ST 4R 39 IR 9 718 3611 1T STl

* These judgments are recognized as legal precedents and legal references.

» 34 fAufal &I fafdies AwTet (legal precedents) 31R faffies Wl (legal references) & w4 & HTIIAT W gl

* It has the power to punish for contempt of not only itself but also contempt of subordinate courts.

+ 30 9 Had 3191, dfcp refiFRel IrTe) Y 31aH=AT (Contempt) & fav oft Ef2a & Y 21fth urd &1

* The power to review and correct its own judgment, order, or decision.

. 2 3199 g AU, 3meer AT et & JHialm (Review) 3R HeneM B34 & 2fth U 1

Power of Judicial Review:

=A% TRIdAIBA (Judicial Review) B 21fth:

* It refers to the power of the High Court to examine the
constitutionality of legislative acts and executive orders of both the
Central and the State Governments.

o g I ARITAT Bl 98 2Afth & AT b gRT 98 Pg 317 AT BRI & faemh
AT g1 HRIGRY 3meed & denfAcw derdr H s &4 &



Imporant Article Related to Hih Court

214 High Courts for States
A1 & AU 3= AT
215 High Courts to be Court of Record
3 R TAE AR ghTl
216 Constitution of High Court
I AR bl AT
217 Appointment and conditions of the office of a Judge of High Court
3 ARG & rrefter ) Agfs 317 ug 6 ord
218 Application of certain provisions relating to Supreme Court to High Courts
di=l AT A HdfSd $8 e ST 3 AR—ITd R dP) gl
219 Oath or Affirmation by Judges of High Court
3 AT & ATATeN2N gIRT 292 A1 gfasiE
290 Restriction on practice after being a permanent Judge
Rl =rrehter I & 916 dabTeld TR Ufdde




Salaries etc. of Judges

221 rarefier &7 dd- 31fe
299 Transfer of Judge from one High Court to another
U 3 AT A TR 3= AR H A1ATefi2l BT [ATHIAROT
293 Appointment of Acting Chief Justice
HRiaTes g =raneher H Fgfs
294 Appointment of Additional and Acting Judge
3Hfafh 3R Sriares e $i Rgfh
224 A Appointment of Retired Judges at sitting of High Court
3 AT B Ui A Aarfagd =ararefien b [Agfih -
995 Jurisdiction of existing High Court |
faemT 3= ATaTerd &1 3fdeR-a /o
296 Power of High Court to issue certain writs .

3= AT 1 $8 e TRl B & Afth
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Power of superintendence over all courts by High Court/3= AlATcTd

227 Bl I TN IR 31ef 0T (Superintendence) &1 2fh
298 Transfer of certain cases to High Court/$8 AHdI &1 3= AT H
FTIARYI
299 Officers and servants and the expenses of High Court/3= AT &
HTIBRI Ud HHARI dAT 38D I
.‘ 230 Extension of jurisdiction of High Court to Union Territories/3=

ARTAT & fABR-AT BT g AT G2l db faed®

Establishment of a common High Court for two or more States or

S 231 State and Union Territories/&l AT 31f IT AT I Ud b TFRAT U2 2N
— & folU ATSTT 3= ATATAT DY LATYAT
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Subordinate Courts (The backbone of India’s judicial system)

* Subordinate courts are situated below the High Court; these courts handle a wide
range of civil and criminal cases, providing access to justice for citizens across

various jurisdictions.

»  37efF R AT 3= AR & 3¢l A4 8l €; A =y _Afg 31fAerR-as & aPRe!
Bl AT 3UAE B gU AT 3R RIS Al HI fawgd Aoft B Ja18 Hd &

* Articles 233 to 237 in Part VI of the Constitution make the following provisions to
regulate the organization of subordinate courts and to ensure their independence

from the executive.

+  HfAeT & WPT VI 7 319<85¢ 233 | 237 d 31efiFel 16 & WreA ol fafAaffia & aa
3P HRIUITAST A a1 AfAd 31 & fAv yraem fev e €l
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HIGH COURI

|

District and sessions judge court

Unlimited 1

pecuniary Subordinate

Chief judicial

Ce e . : magistrate court . Highest judicial authority of district.
jurisdiction over judges court 5 . B o T e TR

civil suits l l * Both Civil (District Judge) and Criminal (Sessions
Judge).

. EflaFﬁ (e znzngﬁer) d2T MRS (I ranehen
Civil cases of Munsiff's Judicial Il VR S el S e Seetl/ Bl 8

. ’ * Administrative, judicial, and supervisory
small pecuniary court magistrate court powers. |

+  YANIAF, ARG dAT TAd&T (Supervisory) 2Afthal
9T gt &

* Appeal lies to High Court.

+ 39 AUl & fasg 3diet 3= =IrATera # &Y ATt 2|

* Capital punishment: subject to confirmation by
the High Court.

+ YR[ES: I AT $i iR & 31ef gian 81 /
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Article No. Subject Matter (English)
533 Appointment of District Judges
fSretr =rnehien & fAgfh
533A Validation of appointments of, and judgments etc. delivered by certain District Judges
%8 fSia =manefiei H Rgfhal aar 3¢ gR1 fae v ARy 3fe &1 defiebor
234 Recruitment of persons other than District Judges to the Judicial Service
fSie =maneien & ifafvs afthal i —=nfAe Aar A wdi
935 Control over Subordinate Courts
31efiARe ARl W AT
Interpretation
236
237 Application of the provisions of this chapter to certain class or classes of Magistrates

g eATT & YA BT $& P AT PN & ARATE T IR
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Romesh Thappar vs State of Madras (1950) -

\~\ * The government of Madras banned the entry and circulation of the journal
Cross Roads, edited by Romesh Thappar, under Section 9(1-A) of the Madras

’ 9- Maintenance of Public Order Act, 1949, claiming it disturbed public order.

* o UGN IRBR 9 UG HeAd 31Th Uferds 31183 Uae, 1949 &l &[RT 9(1-A) & dgd A2
ATIR gRT HYTfed UfABT Cross Roads & Hd2l 3R TR TR Ig bad gu ufdde & fear

GG==y) fh I8 WIds1A% a2 (Public Order) & THTRAd e &1

Issue:

\_ /

* Whether the ban violated the fundamental right to freedom of speech and
expression under Article 19(1)(a) of the Indian Constitution.

+ T g AfAde WRAT AfGeH & 384 19(1)(a) & 3PId 3fAATH I Fadadl &
HifAd AfABR BT Secia Bl 82



J u d 9 e me nt’ * The Supreme Court struck down the ban as unconstitutional. It held that
®

“public order” was not one of the permissible grounds for restricting freedom

of speech under Article 19(2) as it existed then.

. di=d AT 4 89 Ufadel &1 3radenfas aiftd &v [Ad & fean =Ry A w1 fb

ﬁ = .," 39 HHY 3T 19(2) & HPid “TdsiAd AT’ AfAAfH B Tdadl IR afadel
( .eﬂl_' oTIT1 BT el 3MTER & o)

ERN

* One of the first cases to interpret Article 19(1)(a).
» g TG 19(1)(a) DI ATEAT B ATt YRS A H | TP AT
* Established that freedom of speech is essential to democracy.

. 2 AT fooaT fb 31fiaafs H1 WdadT dibdd & falv 31:id 3924 ¢

* Led to the First Amendment (1951), which added “public order” as a ground for reasonable restrictions under Article

Significance:

19(2).
» 39 i & uomRawy yem Jfaena deneq sifafaaw, 1951 & I/, 5w 3198 19(2) & 3idsid “TTdsifA® AT’ &I JfobwdTd
yfddel & TR & Fq § ST I
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A.K. Gopalan vs State of Madras (1950):

* A.K. Gopalan, a communist leader, was detained under the Preventive
Detention Act, 1950. He challenged his detention, claiming it violated his
fundamental rights under Articles 19 and 21 of the Constitution.

+ V.. MU, 31t Uh BRI AdT &, &I fydfeq f8deM var, 1950 & 3idsid fevad A
foram sl 3817 319+ faRad &Y AT S gU el b I8 WiAem & 3198 19 31K 21
& dgd 39 Hifald AABRI &1 3ewia- gl

Issue:

o /

* Whether preventive detention violated the right to personal liberty under Article 21, and

whether laws depriving liberty must also satisfy Article 19.

» 1 AdR® A5Rdd] (Preventive Detention) 31856 21 & dgd AfhId dAdl & HABR BT Seeigd
B! g, 3R T IaaAdT & dfAd B a1 BIL| bl 375G 19 Dl 2rdf B ot T H1m arfge?



* The Supreme Court upheld the Preventive Detention Act (except for certain procedural

' Selectionway /

defects in Section 14).
JUdgement: » 4 1Ty A Nidfeq fader vae & A8 SevTT (8Tiifds &RT 14 # 8 Ufhardis oAl &1 Bisav)!
* It ruled that each fundamental right is distinct and separate, and Article 21 (procedure
established by law) did not require that the procedure be “just, fair and reasonable.”
o RITITTT A Bl fos AP Aifeiss 3ABR 31eP1 31K W &, dT 356 21 (“PIA gRT 1fud ufesar”)
g 19T PB gl Bdl fob UiehdT “—ARETd, 3fAd 31 dbwdra”’ &l

Thus, as long as a law was validly enacted, deprivation of liberty under that law was

A\

&,

constitutional.

37eT: 514 AP BIs B fAfAYdd I/ 3T 8, 3P 3icid Taaadr & dfd He-1 Haenfae A1 e

* This case established the “procedure established by law” doctrine (as opposed to - X 'F X
Significance:

“due process of law™).

+ 39 HIAA 9 “BIH gRT AU UfhAT” (Procedure Established by Law) & fRAgid &1 IA1fAd
fa1 (30 “RIfY grT 3R ufhar” I M= )
* The narrow Iinterpretation of Article 21 lasted until Maneka Gandhi vs Union of India

(1978), which overruled it and held that laws must also be fair, just and reasonable.

» 313G 21 I I TP ATHAT 1978 & HADI Iieh T URA T AMHA dF dedl, {50 5 dele
f&T ST 31R I FaT 71 b BT —ARRDPTd, 3R 31R adbwera off g arful
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* The Madras government reserved seats in educational institutions for different

communities under a Communal Government Order (G.O.).

+ HGRNI WRBR A U ATGIRAS WRBRI 311620 (Communal G.0.) & dgd fafa aieri & farv
Aafores Tl 7 Hie 3efara & o

* Champakam Dorairajan, a Brahmin candidate, was denied admission due to this

communal quota system and challenged it.

+ AYHH GRRISH, 31T U S1I0T 3RfieaR off, & 59 AT Hiel YoTell & HRUT a9l & dfa

r A & 3T 3T 3R 311 394 T | A
Issue:

o /

* Whether the communal reservation violated the right to equality under Article 15(1) and
Article 29(2) of the Constitution.

+ T Ug ATGIAD 3R2(0T AL & 3G 15(1) 31K 29(2) & d&d AHAT & HABR T Iewig
Bl 87
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) Ipreme Court struck down the Communal G.O. as unconstitutional.

==—A_e . Jdia TR 1 AHGIHAS BRI 3620 &I 3denfA® aiftd & A & feam

* |t held that caste-based reservations in educational institutions violated Articles 15(1) and 29(2), which

prohibited discrimination on grounds of religion, race, caste, or sex.

o ITATTT A gl o A0S TATN # ST1fa-31menf¥d 3MR2io7 3178 15(1) 3R 29(2) &1 3owigH &, 31t &, 3fd, e 4
{91 & 3R TR WU B wfadfad &d 8l

* The Court ruled that Directive Principles (Article 46) cannot override Fundamental Rights.

+ IR = I8 W gl fos w159 & Aifa-fders da (3r7<8< 46) Aifad FASRI IR Jenadr 78l ¥ JHd|

Significance:

* It was the first case in which the Supreme Court struck down a law for violating Fundamental Rights.

+ g UgdT HTHT AT 398 Tdi ~IrITerd A Hifaid 31fAaRI & 3eviad & 3R R faf S &) v fasan!

* Led to the First Constitutional Amendment (1951), inserting Article 15(4) - allowing special provisions for

— -

- NN
. AN ——
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advancement of socially and educationally backward classes.

» 39 fAvfa & aRvomRawy gom dfdem denteq 31fafaad, 1951 & [T, f3Id gRT 31<8¢ 15(4) STsT 3[4, 3 Jmifais 31
A2ifoies ¥q A B3 T & 3934 & fAAT yraen-i &1 srgafa & 15|
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Shankari Prasad vs Union of India (1951):

* The First Constitutional Amendment (1951) curtailed the right to property by adding
Articles 31A and 31B to protect land reform laws from being challenged under Fundamental
Rights. Shankari Prasad challenged this amendment, arguing that Parliament had no power

to amend Fundamental Rights under Article 368.

» N Afde "ene 31fafaam, 1951 9 317<8¢ 31A 31K 31B s YUt & 31fASR & Hifad far,
datfes YA R SIH] B Hifords SABRI & TR R I T &Y 511 Tb1 AHR 118 A 59 Sale[ Y
AT &) 307 b e fb T ) 3= 368 & ded Hifas fASBRY & Feied H3 $Hi 2fth 7 21

 Whether the Constitution (1st Amendment) Act, 1951 was valid - i.e., can Parliament amend
Fundamental Rights under Article 368?

o &RIT Afdem (o Tener) 3fAfAad, 1951 der 21 — 31Afd T AWG 3G 368 & ded Hifdld AfASRI A
2MNeMA B Al &2



J Udg e me nt: * The Supreme Court upheld the amendment as constitutional.
A

o e AT A 39 HNeH H1 HaemAdb 317 el SgIr|

; * It held that the “law” in Article 13(2) does not include constitutional amendments, and

_1
be :g : .
, § E\
‘W\“\‘ AR YVER
L - ] ' ' m
-
. -_—__

hence, amendments under Article 368 cannot be challenged for violating Fundamental
Rights.

+ AT A Pl S 31 13(2) N Wb “BI” (law) A e H2iteH nfie 78 &, safav e
368 & 3iddid fas 1T Heitel B Aifad fABRI & Jowied & YR TR FHIdT T8l &1 3T APl

Significance:

* This case established that Parliament has the power to amend any part of the Constitution, including

Fundamental Rights.
o 3 A A AT fBar fb dae o dfdena & fadt off upr, Jg1 aa 6 Aifars ifder) A off Teiteq s34 Hi ofth 2l

* The position was later challenged in Golaknath (1967) and finally redefined in Kesavananda Bharati case (1973).

» 39 fAgid & 915 & MNABATA (1967) HIHA J AT &Y 3T 3R 3idek BH2AAT-g HRT (1973) AH J G i fasam srm|
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Berubari Union Case (]960): A dispute arose over the Berubari Union, a territory in West Bengal, which was

to be divided between India and Pakistan under the Indo-Pak Agreement

%xw

(Nehru-Noon Agreement, 1958). The President sought the Supreme Court’s
opinion under Article 143(1) on whether it required a constitutional

R
f:‘,g By

MRWIPNS -
'“"Y.: ! :
———— [ ]

» gf3H STt fAT BRI JAT AT b1 WRA-UTfbd TS (Agh-77 AHSIIdT, 1958)
& dad R 3R grfear & S faafad faar ST o s dde 7 rgufa 9 3r<sg
143(1) & 3icPid Fai= AT A Ig I AP fb 1 e9ab fav WaenfAe deneq
31929 ¢

* EAST ;

Issue:

* Can the Government of India cede territory to another country by executive

action alone, or is a constitutional amendment under Article 368 necessary?

o T MRA IVPR Bdcl BRIUTIPBT b 32l A fot faeeft 291 & &7 g Iadl €, ar
39S feTU 315G 368 & ded AdenfAd e 39T 8?2



* The Supreme Court held that Parliament must pass a constitutional

J u d 9 e m e nt: amendment under Article 368 to transfer territory to another country.

o Hdid ATATAT A Bl o fBHl 3= 291 B URAT & g¥didRd B34 & folv JHE Bl
3G 368 & 3iddid WdenfA® H2Med BT 39S g

* It clarified that Article 3 (which deals with alteration of state boundaries)

\ Selection way /

applies only to reorganization within India and not to cession of territory to a

foreign nation.

+ AT A WE 5T 6 31756 3 (371 159 61 Ha3it 7 afvada A W&fda 8) Faa urd
& WiaR gfo W ar] &l &, 7 & bt fadeh g & & i wi

Significance:

* Established that ceding Indian territory requires a constitutional amendment.
+ 39 fAuia 3 3enfid fba i uRd & o1 fasdt 3= 321 Y HiuA & fv ddenfas dHeleq 3Ta2ds ¢

* This principle was later followed in the 9th Constitutional Amendment Act (1960) to implement the India-

Pakistan Agreement.

+ 39 RAGId &1 9T 91 7 WRA-UTfedT- AHeid B dP] 34 & faiv 9 dfaema deie[ 31fafaam, 1960 & faar srm)
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1.C. Golaknath vs State of Punjab (1967):

* The Golaknath family challenged Punjab laws that took away parts of their
agricultural land under land reform acts. They argued that these laws violated
their Fundamental Rights to property (Articles 19(1)(f) and 31), and questioned
whether Parliament could amend Fundamental Rights.

+ MAGATY IRAR A G & 39 BILAT DI I §F 35 dgd i ger s1fafaasi g
3! Y YA BT v UPT feRIfed B fan 3= 211 324 dob f&an fas A S 36
Yafa Adeht Aifarsd 31fABRY (317 19(1)(f) 31K 31) BT 3ewia Hd & a1 Tg I
3oH fos oRIT WG Hifld HABRI A Heled B bl ¢

Issue:

- /

* Can Parliament amend Fundamental Rights under Article 368 of the Constitution?

+ T S AL & 3G 368 & 3iddId Hifelds TABRI A J2AeM B Tl &2



* The Supreme Court (by 6:5 majority) held that Parliament cannot amend Fundamental
Judgement: -

+ Hdi=l IR A 6:5 & dgAd | Avia & & d@¥g Aifas AfIer] & Heiteq T8 v bl

* It ruled that a constitutional amendment is a “law” under Article 13(2), and hence, any

amendment abridging Fundamental Rights is invalid.

o IR A Fal fs daenfas "eite ot 3= 13(2) & 3idefd “FIA” 8, sufav #ifais JfasRI &I
A B34 a1t bis o dene 3\ ghmi
* The Court also said this ruling would apply prospectively (to future amendments only).

+ YT A Jg Wl ol b a8 Aok yfasg A fbU 3114 a1t deneAl aR @ @R @R (Prospective
Application)l

® oMo
* Restricted Parliament’s amending power for the first time. S I 9 n I .FI cance:

o g YEAT IAUR AT 379 WA bl J2neM 2afeh o1 Hfaa fasar srm

A\

&,

* This decision was later overruled in Kesavananda Bharati case (1973), which introduced the Basic Structure

Doctrine.
. 29 fAUT &I d1e # B2AaTHe YR ATHAT (1973) # gete fear T, forad Hel YT fAgid (Basic Structure Doctrine)
YR d fdar st
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* Swami Kesavananda Bharati, head of a religious Math in Kerala, challenged the
Kerala Land Reforms Act, 1969, claiming it violated his Fundamental Rights to
property, religion, and management of religious affairs. During the case, the broader

question arose - does Parliament have unlimited power to amend the Constitution?

+ BYA & U TP 7o & WE WaTHl F2AATG Rl A Bvet YA JuUr 31fAfAaw, 1969 S A
dY, I8 HEd gu b 309 37 Wuf, e 3R enfif Amaell & yde ddefh Aifas 31l &1
IooieH 2ldT 21 39 HTHA & SR AT U2 33T — T I9c bl Afem & 3-fifAg oned o34

e ) $1 21fth &2
Issue:

o /

* Can Parliament amend any part of the Constitution, including Fundamental Rights, under

Article 368?
+ TRIT TG 315G 368 P 3idia wfdend & faswdt oft umt, &1 a & wifers 3fAeRI & off Teiteqd &

Hbdl g2



Jud gemen C:

* The Supreme Court (13-judge bench, 7:6 majority) held that Parliament can amend any part of the

Constitution, but not its “Basic Structure.”

- HdIA ArTer™ Y 13 =refien B 415 1 7:6 & Jgad | Aol fea fos d¥g d@faem o fat ot veT A Jened &3
APl g, W 3B “He AT’ (Basic Structure) &I gikafedd T8l v Abdl|

* It overruled Golaknath (1967) in part - Parliament’s power to amend was upheld, but subject to the

Basic Structure Doctrine.

o 39 IMNABIY (1967) & A0 &I HifAd R4 A geTe &A1 - JWE HI HeneA 2Afh BI A=IAT Y 718, W 3 7o
IRAT fAgid & 31efi 31 IR=m|

Significance:

* Itis the landmark case defining the limits of Parliament’s amending power.
+ Jg HHUG B Hene 2ufth b W13 &I Aeifd S aren fag&e (landmark) AT &1

 Ensures that the Constitution’s core values remain intact even after amendments.

» g YAfAd wvar ¢ b Afaem & ge1 RAgid 308 3eRyd Joa deiedi & a1g ot JRIAd 31R 313{001 38|

Nk A S S SRS S S R N hdbnees
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Maneka Gandhi vs Union of India (1978):

* Maneka Gandhi’s passport was impounded by the government “in public
interest” under the Passport Act, 1967, without giving her reasons or a
chance to be heard. She challenged this as a violation of her Fundamental
Rights under Articles 14, 19 and 21.

o AT IMieh BT IS gl 3fARTH, 1967 & 3ichid “Ardsifa® fed” # IRBR gRT
STed ¥ oI 31T, ST BROT ATC AT 3¢ a1 1 3G QU132 39 3154 14,
19 3i¥ 21 & 3icefa 319 Hiford ABRI &1 Ievia Jd1d gu AT &

» What is the scope of “personal liberty” under Article 21?
+ 3T 21 & P “ATHITd TaaFAdAT” BT TRRT T 8?2
* Does the “procedure established by law” need to be fair, just, and reasonable?

o T “BI gRT AT Ufehar” <—ARRITd, 3R 3R ddbwisTd gt a1fge?



J"f. =
s
f
,/
"’.

J d . * The Supreme Court gave a landmark judgment, holding that: ::"’ =
u 9 e m % I1 t ® - Jdid U™ A Us Ufagae fAvfa & gu &ar fob: \ 4

| * The “procedure established by law” in Article 21 must be just, fair, and reasonable, not arbitrary or

"

oppressive.

A f + 3184 21§ qfofd “@BI gRT AT fhar’ —RRiTd, 3fRAd 3R adb<ieTd &1 91fev, 7 & 70Tt J1 gHasRi

=-n - JARNPAR
! - ' | m
A. \ " . 'D—

* Articles 14, 19, and 21 are interconnected - any law depriving personal liberty must satisfy all three.

+ TG 14, 19 3R 21 RIWR 33 §U & — AfhTd WaAdT | dfAd HA aTedl BIs Wi S 3 il B FHA R
TR 3T dA1gv|

* Expanded the meaning of personal liberty to include a wide range of rights that make life

meaningful.

+ T A “AfthaTd FadaAdT”’ & 312 BT fAFdR Hd gU 3HH il &I HAYUT S a1t 3Hb BRI Bl A
fa|

o @ o
* Overruled A.K. Gopalan (1950), which treated Fundamental Rights as separate. S I 9 n I fl cance:

» 39 fAuTg A U.%. MUTe (1950) & A &l Gete fear, fFan Hifards 3fABRI B1 31e1-3161 [T 31T 271
* Laid the foundation for the Golden Triangle of Articles 14, 19 and 21.
+ S 31T 14, 19 3R 21 & “Wof ABIT” (Golden Triangle) H 3rgerrom &HI Hiq =i

* Greatly expanded the scope of Fundamental Rights and strengthened procedural fairness and due process in India.

» 39 A0l 3 Hifels IfASRI & SRR B IS fAwgd fHar 31k WRa 7 ufesarats —IRRidTdar a1 fafSawyd ufsar (Due Process) &1 Jeg fasa|
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* The Minerva Mills company in Karnataka was taken over by the government under

Minerva Mills Case (1980):

the Sick Textile Undertakings (Nationalisation) Act, 1974. The company challenged
certain provisions of the 42nd Constitutional Amendment (1976) - particularly
Sections 4 and 55, which gave unlimited power to Parliament to amend the

Constitution and made Directive Principles superior to Fundamental Rights.

o PHAled RAd fAaal e U=l Bl Sick Textile Undertakings (Nationalisation) Act, 1974
& I WPR gRT ffgd B3 fdm 3ran Su-l 4 4249 dfdem dened 31fafAad, 1976 H
$B IR131 — fAATHT &RT 4 31K 55 — B A §, F7F gRT TUE oI Adfdem & srfifaa
Hene 6 2fth & 318 2ff 31k 3y & Aifa-fAdere ddl (DPSP) &t Hifeid IfABRI A AT T4
fém s 2

Issue:

\_ /

* Can Parliament amend the Constitution in a way that destroys its “Basic Structure™?
+ T TG Afder § U Heited &Y bl & oA 39dh! “Het WIAT” 8 &l STe?
* Are Fundamental Rights subordinate to Directive Principles of State Policy?

. T Aifip fABR I & Nfa-FAders dal & el &2




* The Supreme Court struck down Sections 4 and 55 of the 42nd Amendment as

J u d 9 e me nt: unconstitutional.

o Hdie ARITAT 7 429 T2 H &RT 4 31R 55 &I 3EdenfAe Tiffd Hv fAved & el
* It reaffirmed the Basic Structure Doctrine from Kesavananda Bharati (1973).
» IR A BAAFG WRdl (1973) H AT eI T RAgid H1 T gt i

* Harmony and balance between Fundamental Rights and DPSP is essential - neither is

A\

'!,

superior.

+ Hifeids AfABRI 3R Aifa-fRdere adi & i AR 3R A 319296 & — &I ft v I Ag T &l

® oMo °
®
Significance
* Reaffirmed that Parliament cannot destroy or damage the Basic Structure of the Constitution.
+ 39 fAvfa 3 g wenfa fasan fas Svag e i ge Svaqn &t A ar aifa 78 agar Jead)
* Protected judicial review and Fundamental Rights from excessive parliamentary power.

+ 3 <1RA® RIGcPBA (Judicial Review) 3R Hifaids JfASRI &I JUg Hi 3rcafdd 2rftsal A JRfAT



Shah Bano Case (]935): » Shah Bano, a 62-year-old Muslim woman, was divorced by her husband Mohd.

Ahmed Khan, who refused to pay maintenance beyond the iddat period (three

months) as per Muslim personal law. She filed a case under Section 125 of the

CrPC, which applies to all citizens, seeking maintenance.

+ 62 qiTa g Afge g a1 &1 39 ufd Higwig 31eHg W A deTa & foar 31k
AR R ol & HTAR $gd 3Hafd (9 AgIH) & d1g HRUT-9190T ¢4 H $HR 6w e
QMTE dH1 A &8 Ufehar AfgdT (CrPC) bl &RT 125 & 3iddid, STt Tt ARSI TR @] Eidl
g, WRUT-UI9UT & fAv HabgHT SRR fasa

Issue: * Is a Muslim husband obliged to provide maintenance to his divorced wife beyond

the iddat period under Section 125 CrPC, or is he exempt under Muslim personal
law?

» T YRT 125 CrPC & dad U A fd 3191 dcTh QT Udl Pl Sgd 3afd & d1g Y wR0T-
qiqoT ¢4 & e a1e 8, a1 e wiqe @ & dgd 39 §e U 8?2



* The Supreme Court held that Section 125 of CrPC applies to all Gy

JUdgement: religions, including Muslims.

+ gdi IR A Bl fas CrPC Y &RT 125 Wt ef 9v &) &t &, forad
TgetHT ot onfiet ¢l
* The Court emphasized that secular law (CrPC) prevalils over personal

law In such matters.

+ IR 3 WE f61 fob 0A ATHA # eHfRUA BIH (CrPC) AfthITd B
(Personal Law) TR WeHdT 3T 2|

@ @ FQ
®
* Landmark judgment upholding gender justice and equality. S I 9 n I I can ce ®
» g fAofa oiffies I 3R 0T B Jeg HA aren Ufagfle e ATl

* Triggered strong opposition from some Muslim groups, leading to the Muslim Women (Protection of Rights on Divorce)
Act, 1986, which diluted the effect of the judgment.

- 39 AR & fasg $o e Jugl A Ha1 favie b, Gad afkomrawy gy afgar (fAareg fa<de w ifder Jivaon) sifafaam,
1986 9411 31T, 34 39 fAvia & yra &1 Hifada &3 fear
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Indra Sawhney vs Union of India (1992):

 The Mandal Commission (1979) recommended 27% reservation for Other Backward

-
\\ Classes (OBCs) in government jobs. The V.P. Singh government (1990) implemented it,
L 2y

leading to widespread protests. Indra Sawhney and others challenged the decision,

arguing it violated the right to equality (Article 14).
LAW o TSl IRIPT (1979) A BN A6l # 31T fAssl 931 (OBC) & fAv 27% 31Requr i fAwIReT Hii

== dl.4. fAE IRPR (1990) 4 3 AP fHaT, 5 TRUITHRGRY 2R | ATIS faviel 3111 Sa1 Hrg-l
3R 31 3 39 AT 31 3198 14 & dgd AHHdAT & AfABR BT 3ewig- ddld ge AT i

* Is 27% reservation for OBCs in public employment constitutional?

Issue:
< 7 1 WRHN) A3l § OBC ¥ fAIU 27% HRa0T HaenfAe &2

 Can total reservation exceed 50%?

+ I Fel 3R2I0T 50% A 31fAB & Wbl 82

* Are there limits on the scope of affirmative action under Article 16(4)?

o TIT TG 16(4) & 3 Td ABGRTHB NGHTT (Affirmative Action) Bt T fRerifea 82
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The Supreme Court upheld the 27% reservation for OBCs as constitutional. However, it set

' Selectionway /
\\ Meaan o | arnnnny //

certain limits:

Hdisd AT A OBC & falU 27% 31R2(0T &1 AaenfAd savrl, W $8 e fAeffa Hi:

Total reservation should not exceed 50% except in extraordinary situations.
AT $d 3RSV 50% A B T8l &1 91fev, R 3merer yRRAfaa &)

Creamy layer (socially advanced among OBCs) must be excluded from reservation benefits.
OBC & AMISIe &Y A 3ad 1 (Il @AR) DI 3REIUT & AT A F1g¥ @1 ST =1f@vl

Reservation in promotions is not allowed (later changed by the 77th Constitutional

Amendment in 1995).
qeiafa & 3rRaror Y 3rafa 7E & o1 (greiifes a1e A 773 Afaem deierd, 1995 gRT s aRad= far

S:anific .

Landmark judgment defining the scope of affirmative action in India.

Ig YR H ABRTHD HeHTd (Affirmative Action) b1 AT A B4 arar efagiRAe Aot am

Introduced the “creamy layer” concept.
g “hIHl IR b1 ITYROT IRqd I

Reaffirmed the 50% cap on reservations.

g 3IR2IUT TR 50% bl HIHAT Bl T I o



I.R. Coelho vs State of Tamil Nadu (2007):

* After the Kesavananda Bharati (1973) judgment, many laws - especially land reform
acts — were placed in the Ninth Schedule of the Constitution to protect them from
judicial review (Article 31B). I.R. Coelho challenged this, arguing that even laws In

4 the Ninth Schedule should be tested against the Basic Structure Doctrine.

SCHEDU'E + BAAFG WRdl (1973) & AT & T1¢ 36 BT — fAATH? YA YR AfARTH — @i

Sfaem Y A 3 & a1 IR A1f 3% RS TGS (3756 31B) & TR e

| TS.3MR. BV A 39 AT &d §U Hel fob A1 3rg=t & 7@ 570 BT o1 oft gt dvae

Rgid 1 HAIA W w1 ST =@nfgvel

Issue:

\_ /

* Can laws placed in the Ninth Schedule after the Kesavananda Bharati (1973) judgment be

challenged for violating Fundamental Rights and the Basic Structure?

o T HLAATHE WRT (24 319 1973) & FAURT & a1 AN 3G A 74 910 ST B Aifs 3ifaBRI
3R et WA & Sewia T & AR TR AT & 31T Al 82



The Supreme Court (9-judge bench) held that any law placed in the Ninth Schedule |

J“dge me nt: after April 24, 1973 (the date of the Kesavananda judgment) is open to judicial

review.
A
A2

. Fdird AT b1 9 ARl Hi fis A Aoy fear f5 24 3 1973 (F2rare Avkg H fafd)
N

& 916 Atd1 3 # ¥ 910 fddt oft S o ~A1fle TRadiSA & faiw gAtdl & 511 Al g
* If such a law violates Fundamental Rights forming part of the Basic Structure, it can

be struck down.

+ gf OAT Bis BIH 3 Aifcid STABRI BT Iowia BRdl ¢ it JeT AT BT fgxm g, i 39

fAved fasar s AHdr o o (o
Significance:

* Reaffirmed the supremacy of the Constitution and the Basic Structure Doctrine.
- 33 fAvfa A dfaem b Tat=rar 3R go dan RAgia 1 = gfe S

* Limited the use of the Ninth Schedule as a shield against judicial scrutiny.

+ 3 AN A & 39APT B ARG JHa A g=1a & A1eF & w7 HffAd S &

* Strengthened judicial review as part of the Basic Structure.

+ 3HA MRS TRIGcIB DI Jl J¥AT BT AN 307 AT g 3 31K J2ARH faam
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K.S. Puttaswamy vs Union of India (2017)

* Justice K.S. Puttaswamy (retd.) filled a petition challenging the Aadhaar
scheme, arguing that it violated the right to privacy by collecting
citizens' personal data without adequate safe-guards. The question
arose whether the right to privacy is a Fundamental Right under the

/i g Indian Constitution.

1\\§ » 31T &.09. YgaTH (Rers) A 31TeR ¥hIH &Y FHId! &1 aTell U fAdieM grRR
&1, fraH gt 7T s I8 a1 A& AB-M3 & ARSI BT IHTe 32T SHgl b
UTSddl & AfAPR BT Ieviad HRd! gl FdTed 307 fb T UrgaHl &1 1fIBR
URAT LM & dgd U Bemed se gl




Issue:

/

* Is the right to privacy protected as a Fundamental Right under the

Constitution of India?

o T YTedH) 1 fABR WRd & AfdeN & dgd U BeMed ASE b dR N
RfAd 82

Significance:

Recognized privacy as intrinsic to life and liberty.

fASTAT B S 3R Tad=dT b1 3N f&=T A1 =)

Laid the foundation for data protection laws and digital rights in India.

YR H ST WA BT 3R fefated 1fAsRI &1 Hiq v

Strengthened the scope of Article 21 and reaffirmed the progressive interpretation of Fundamental Rights.

3G 21 & SRR &I Aol foar 3R Aifais 31fAsRI & wifaefie e &1 g wenfid fasa
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 K.M. Nanavati, a Naval Commander, shot and killed Prem Ahuja, his wife Sylvia’s lover, after
discovering her affair. He surrendered himself and claimed it was a crime of passion, not

e v e premeditated murder. The case attracted massive media attention and public sympathy.

P;ALTRIOT" ;r;iwoa>9 MURDERER’” o AT BHIEI P. UH. AMTGS 3 319 e fRAfeaar & O+ o HIgadl & 3Ub Ide] BT Udl eI U el

HR& &1 B a1l 38l AT fasa 31 grar fasa & ag gdfAafaia g A&l afeds smmaer 7 fasam sr

RUS] .‘\l 3TORTES 2ATI 3 A A ATIS HifSAT e 3R SHAgryfa 3afia S

» Was killing murder (section 302 IPC) or culpable homicide not amounting to murder (section 304 IPC)?
+ T IE &1 (3MSURAY &R 302) 2ff AT &I A HIA 3 IR RIS 71 a8 (TSI &RT1304)?

* Could jury verdicts be overturned by the high court?

N J o I 3 AR 53 & (0T Bl gele AobdT A1?

» Was the Governor’s pardon power valid during judicial proceedings?

o T TS PRIAIE &b SR ISUUTA Hl H1SH 2Afh e 2fi?



Judgement:

* The SC held that Nanavati’s act was premeditated murder, not committed in sudden provocation.

+ i IR = AFT o5 1S BT F&I AT &1 AT, 7 b 3P 3HUT1d J BT 511 31aR71e|

» They jury’s acquittal was set aside due to misdirection by the judge, and Nanavati was convicted under section

302 IPC.
=rnefter gRT I1erd fe2n-fAEA & HRUT 313 &1 991 B &1 Aok fAved fasan /= 3R Aad &) 3mddiRet 61 &Rt 302 & dga

&Yl &= =M

The court also clarified the limits of the Governor’s power of Pardon - it cannot interfere while a judicial process

Is pending.
o YT A IAUTA b1 JH1GH 21fth HY AU off Iqw Hf — cfad =l ufssar & <R suw gxddq 98 fBar 31 Al

Significance:

* One of India’s most famous criminal cases - ended the jury trial system in India due to media influence and

— -~

= _\\'.:\\\ SRR ——

public bias.
+ URA & T UG ATRIAS A 7 F v - Hf3a g41d 3R 519 9&4Td & HRUT WRA H [R1 RIS YOTIeA! BT 37d 31T

* Reinforced judicial supremacy over jury verdicts.

531 & AR R ArRIifelsst B Jdi=rdn o1 Asiqd féan

Nk A S S SRS S S R N hdbnees
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Case

Some other judgments

Judgment

| selectionway /

1. Indra Nehru Gandhi case (1975)

2. ADM Jabalpur Case (1976)

3. Bachan singh case (1980)

4. DC Wadhwa case (1986)

5. Kihoto Hollohan (1992)

6. Unni Krishnan case (1993)

Struck down 39" amendment; upheld judicial review, free and fair
elections and democracy as basic features of the constitution

Court upheld suspension of right to life during emergency; justice
Khanna’s dissent later became the foundation for human rights and
liberty in india.

Death penalty upheld; to be applied only in the “rarest of rare” cases
under fair, just, and reasonable procedure.

Re - promulgation of ordinances is unconstitutional; it is a fraud on the
constitution and undermines legislative authority.

Upheld anti-defection law; speaker’s decision is subject to judicial review
after final decision

Declared right to education as part of Article 21; led to Article 21A
ensuring free education for children up to 14 years



& Practice Questions

1. Disputes between two or more states come under the  of
the Supreme Court.

&l a1 319 Il b fa Rag Aaa A $ & 3idefd 3md €
a) Original Jurisdiction / §e1 3Ff9®R

b) Advisory Jurisdiction / RS AAMABR

c) Appellate Jurisdiction / 31l AFfdHR

d) Writ Jurisdiction / Re &F1feR

ISSC STENOGRAPHER 12/10/23 I
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. Practice Questions

2. The State of Kerala vs Leesamma Joseph case deals with

Bl 3T I1TH AT STNG AT Hdfed gl

a) Dowry / Gg3l
b) The economically weaker section / 31fd& ®9 I AR i

c) Education / foran
d) Persons with disability / f&aPTSTH

ISSC CGL 2023 I
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The Supreme Court of India came into existence on
R &1 I AR 3 H B 31A1?

a) 30 January 1935 / 30 SHdRI 1935

b) 26 January 1950 / 26 SHaRI 1950

c) 15 August 1947 / 15 3PRd 1947

d) 2 October 1952 / 2 3{dgdR 1952

I(SSC CGL 24/07/2023)

&= Practice Questions
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& Practice Questions

4. Till which year did the High Court of Delhi continue to exercise
jurisdiction of Himachal Pradesh?

feeoil 3= AT A fearae U¢el R Hf9GR A A a4 db ar[IEn?
a) 1969
b) 1967
c) 1971
d) 1968

ISSC CGL 27/07/23
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&= Practice Questions

5. The first High Court of India was established in the year _
R P Y&l 3= F-TTd fB Iy 3T g31T 2412

a) 1860

b) 1862

c) 1867

d) 1857

ISSC MTS 03/05/23
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& Practice Questions

In which of the following cases did the Supreme Court of India
pronounce the theory of the ‘Basic Structure’ of the Constitution?

fRafaf@d 7 & fog AW § YR & Jdi —IR-ITed 1 dfae[ & ‘get dvaqr
Rgid &l afaurfed fasan?

a) Kesavananda Bharti case, 1973 / &2dTH¢ MRl ATHT, 1973
b) Golaknath case, 1967 / i1 HIHT, 1967

c) Minerva Mill case, 1980 / faaat fieT ATHT, 1980

d) Swarn Singh case, 1989 / ol fdg ATHET, 1989

ISSC CGL 2022 I
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= Practice Questions

e

Which is not correct about the independence of the judiciary in our country?
EHIN 32 # ARAITfAIPBT Bl Il o IR H HI-HI HA Hel el 87

a) The judiciary has the power to penalise those who are found guilty of contempt of

court./ TRIfABT & YT IGHIAT & &Yl 9IU 3T AP Bl &fad B+ di 20fh 8

b) The judges are financially dependent on both the executive and legislature./

rarefer sRUfA®T 30R faenfRer S R 3nfde Fu A AR gld

c) The Constitution prescribes a very difficult procedure for removal of judges./

vifaem =rrehe &1 g2 & fav agd ofe= ufean Raid o gl

d) The legislature is not involved in the process of appointment of Judges./ =TATEN2N
& FAgfes B ufssar A faenfAeT enfe 7 @it

ISSC CPO 2022|
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& Practice Questions

8. Who amongst the following is NOT part of the Union Executive?
fFafaf@d § § o7 dda sriufas! 1 & 78 &2

a) The Prime Minister of India / YR & Y&THHAT

b) The President of India / WRd & 1gufd

c) The Supreme Court of India / WRd &1 HdI= AT

d) The Council of Ministers / AUy

I(SSC CHSL 25/05/2022)
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9. A judge of the Supreme Court can be removed on the grounds of
Adid AT & ARMEAA B P 3MTER TR g1 ST bl gl

a) Disrespect of the Constitution / Hfded &1 3[R

b) Proven misbehaviour or incapacity / g HGEIR AT AT

c) Murder charges / &1 & 3RIY

d) Lack of knowledge / SITH &l HH1

ISSC CGL 2022 I
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& Practice Questions

10. A Supreme Court or High Court judge can be removed by the
Parliament by:

A= AR A1 3= -G &b A-IEfel bl 69 gRT fbd agad § e
ST JbdT &2

a) Simple majority / HT&RUT dgHd
b) Both simple and two-third majority / |TEMRYT 3R Gl-fagrs Il dgHd
c) Special majority / fd2Iy agHd

d) Two-third majority / GI-fdgrs agad

I(SSC CPO 2022) I




( |

Which of the following qualifications should the judges of the Supreme
Court have?

Jdisd AR & Jrarefiei & fare fRgfafad 8 O oia- aeadr g aifge?

(a) He must have worked as a judge for at least 5 years in one or more
High Courts continuously/ 39 U I1 36 3= ARl # HH A HH 5 4
de =ranefier & wq H SR far g1 aifge

(b) He must have been an advocate for 10 years in one or more High

Courts continuously/ 9§ U IT 31fel 3= TN # 10 94 db 31fera<hI ¥l &l
(c) He must be an accomplished jurist / 98 U fdf8d fafed« &l
(d) Any of the above / 3RIh H A Bl Hl
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. Practice Questions

Ad hoc judges are appointed in the Supreme Court when —
T4 AT § U8 g1 ~Aranefiel &a fAge fasu Si1d & —
(a) Some judges go on long-term leave

$S Ararefier SrEfbrefl 3/awier &R Id 3id &

(b) No one is available for permanent appointment

2t Agfh & fAlv BIg et A&l gidr

(c) There i1s an extraordinary increase in the cases pending before

the court / —ITITETT § cifdd A & 3rATEMROT gfg &l iTell 8
(d) There i1s no quorum of judges for any session of the court

ARTAY & fodl 9 & fav =Ararehiel &1 HIRA a8 gidr
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&= Practice Questions

The appointment of ad-hoc judges in the Supreme Court
Is inspired by the judicial system of which country?

Hdid <ARTed § vs-gie arErehell f Agfs fea qor &
=71 yoTTe! & Ufvd 82

a) Australia / 3iReferar
b) Canada/ &BdIsSI

c) USA /3R
d) France /%W
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& Practice Questions

Against which judge of the Supreme Court did the
impeachment motion brought in the Lok Sabha on 11
May, 1993 fail?

11 48 1993 &I dIGUAHT H AT IR—IT HIMNAPT WdTd ddi
AT & fod —Arareher & fasg 3% Y812

a) Justice Kuldeep Singh / I—IHfd $eIdlu &g

b) Justice V. P. Jeevan Reddy / =IHfd dl. 4I. Sfila=1 V&l
c) Justice V. Ramaswami / IIHfd dt. IWRar

d) Justice S. P. Bharucha / =IIHfd . d}. Wx<




& Practice Questions

Which of the following Chief Justices of India acted as President?

fafafaa &  fea WRa & g <aranefier A rgufa & w9 & SR fasan?
a) Justice S. Hidayatullah / JITIHfd 0. feerIdeere

b) Justice Mehar Chand Mahajan / JIIHfd A& g HEISH
c) Justice P. N. Bhagwati / Iraefd dt. v4. w1l

d) Justice B. K. Mukherjee / =Ifd dl. &. g@ii
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Which language is used for judicial work in the Supreme Court?

Hdi= AT A A1fAe Bl & fAv fdT WIeT o1 39APT {5 31T 82
a) Hindi / f&dl

b) English / 33311

c) Both Hindi and English / f&dl 31R 3(35f

d) Any language included in the 8th Schedule /

TSl T # eNfAet Big Hf HrHT
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&= Practice Questions

In judicial review, the court has the following rights —
ATRP RIGeiIe & AT $ I i f@d 3ifdeR g & —

(a) If any law or order iIs against the Constitution, then
declaring it unconstitutional / T ®ig BT AT HTEA lﬁlﬁ’éﬂ:l
& fao5g g, dl 39 3rddenfAs giffd &

(b) Reviewing the orders of lower courts

fA=re! 31eTeTdl & 3MMe2N &l JHIa A1

(c) Hearing appeals against the decisions of lower courts
el 31gTerdl & Ao & fasg 3rdier gaar

(d) Examining the law from the point of view of whether the
prescribed procedure has been followed in making it / gg

ST 6 B a91d aag RAerifvd ufesan o1 urerq fasan srm ar ad




& Practice Questions

Which of the following cases cannot be filed directly in the High Court?

fRafafad A I SF-T1 A WY 3= IR 7 gRR 981 faan 11 Adban?
a) Dispute between two or more States / &l T 318 I & i< fddIg

b) Case against violation of Fundamental Rights / Hifel® 3IfAPBRI &
JooTe &I HIHCAT

c) Property of a person being forcibly taken over by another / fd&dl
Hfth b1 A BT T GRT TSR Heoll B

d) Both (a) and (b) / (a) 31X (b) &I \

NS
\
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& Practice Questions

To whom Is a mandamus issued by the Supreme Court?
Hdisd ARTAT gRT WHIC2T (Mandamus) fd 39T faBAT SITdT g?
a) To an officer to carry out government orders /

fost ITABR DI ABRY 3T 2AT BT YTel BRI &5 fAw
a) To the Prime Minister to dissolve the cabinet / WeTH &I HAHS W B & felv
b) To a company to increase wages / f&dl Ul Bl dd- dg[ & fev

c) To the government to pay the salaries of employees /

IRBR Bl FHATRIY BT Ad— &4 & fev




& o

& Practice Questions

According to the National Human Rights Commission Act 1993, who among the

following can become the Chairman of this Commission?

M AFAIASR 3RPT 3fARTH 1993 & IR, REfARAT § Q DI 57 31T ST 37278 94
ABdl 8?2

a) Any serving judge of the Supreme Court / Jdi<d <ITATT &1 HIs Yt FrRIvT ~rarehter
b) Any serving judge of the High Court / 3= I &1 $Is Yl FRIRT ~ararefter

c) Only retired Chief Justice of India / ddc |G WRd & qA Ar™TEN2r

d) Only retired Chief Justice of High Court / &de HdIfAdd 3= AT & HT AT

A\

—\
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